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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/21/10 
has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 53 recites the limitation "said second surface" in the last line of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Objections 

The examiner suggests the applicant amend claims 52 and 53 to have the first 
overmold correspond with the first side and the second overmold correspond with the 
second side, as the 2nd and 3rd lines of claim 52 lead the reader to assume the first 
overmold corresponds to the first side, when in fact in claim 53 the first overmold 
defines the second side. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 15-19, 30-33, 48, 49 and 51-53 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fogarty (U.S. Patent No. 6,228,104) and further in view of 
Pierce (U.S. Patent No. 5,893,878). 
Claims 1,19,48,49: 

Fogarty teaches an insert for attachment to a jaw-type surgical instrument 
adapted for grasping or occluding a vessel, said insert comprising an elongate member 
(80) having opposed proximal and distal ends, a compliant cushion (80) having a tissue- 
engaging contact surface, said insert further comprising a back surface opposite to said 
contact surface, and a jaw attachment (86a) member on the back surface, wherein said 
contact surface and said back surface extend between said opposed proximal and distal 
ends and face opposite directions. 

Fogarty teaches the claimed invention but does not specify hooked elements; 
however Pierce teaches a jaw-type instrument having a surface with a plurality of 
molded, hooked traction elements on at least a region of said surface, where the 
hooked traction elements are configured to have at least two crooks (24 and 80, Fig. 
13), wherein said hooked traction elements are of unitary construction with said tissue 
engaging contact surface. It would have been obvious to one of ordinary skill in the art 
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at the time the invention was made to have hooked elements as this aids in securely 

holding tissue. 

Claims 15-18 and 30-33: 

Since the device of Fogarty teaches all structural limitations as set forth by the 
independent claims, it is inherent that the device is capable of performing the function 
required by the claims, that being providing traction forces of either 6-8 pounds or 1 .5-2 
pounds. 
Claim 51: 

Fogarty teaches said insert comprises an overmold (Fig. 2A) having first and 
second sides, said compliant cushion is fixed to said first side and said jaw attachment 
member is fixed to said second side (Fig. 27A). 
Claims 52 and 53: 

Fogarty and Pierce teach the claimed invention including using a plastic material 
(the durometer is not stated, however the claim simply states about 2A to about 90A, 
therefore using the broadest reasonable interpretation the material of Fogarty and 
Pierce would have a durometer of about 2A to 90A) the integral piece that connects the 
jaw attachment member to the cushion, except do not teach two separate pieces that 
connect the jaw attachment member to the cushion. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have two separate 
pieces connect the jaw attachment member to the cushion, since it has been held that 
constructing a formerly integral structure in various elements involves only routine sill in 
the art. Nerwin v. Erlichman, 168 USPQ 177, 179. 
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Claims 5-7, 23-25 and 42-47, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fogarty (U.S. Patent No. 6,228,104) and Pierce (U.S. Patent No. 
5,893,878) as applied to claims 1 and 19 above, and further in view of Bramstedt (U.S. 
Patent No. 2,706,987) . 

Fogarty and Pierce teach the claimed invention, where Pierce teaches an insert 
(44) for attachment to a jaw-type surgical instrument (Fig. 1 ) adapted for grasping or 
occluding a vessel, said insert comprising a compliant cushion (22) having a tissue- 
engaging contact surface (24) and having a plurality of molded, hooked traction 
elements on at least a region of said surface (fig. 1), wherein said hooked traction 
elements are of unitary construction with said tissue engaging contact surface (Fig. 13), 
but Fogarty and Pierce are silent regarding the height of the traction elements being no 
more than about .3mm. Bramstedt teaches surgical clamp inserts, wherein the traction 
elements are .004-. 008 inches (Bramstedt, col. 1, II. 35) in order to provide lessened or 
reduced residual witness marks corresponding to less trauma to the clamped vessel. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Fogarty and Pierce with traction elements 
no more than .3 mm in height in order to provide lessened or reduced residual witness 
marks corresponding to less trauma to the clamped vessel. 
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Claims 8-14, 26-29 and 34-41 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pierce, Fogarty and Bramstedt (US 2706987) as applied to claims 5 
and 23 above, and further in view of Romanko et al. (US 6484371 ). 

Pierce, Fogarty and Bramstedt teach all limitations of preceding dependent 
claims 5 and 23, and limitations of independent claims 13, 34 and 38 as described with 
respect to claims 5 and 23, but fails to teach the density of hooked traction elements on 
the surface is at least 300/cm 2 . Regarding the limitation wherein the density of the 
hooked traction elements on the surface region is at least 300/cm 2 , Romanko teaches 
wherein the density of the hooked traction elements may be up to 465 elements per 
square centimeter or less. It would have been an obvious matter of design choice to 
provide Pierce, Fogarty and Bramstedt with a traction element density of 300/cm 2 , since 
applicant has not disclosed that providing such a density provides any advantage over 
other densities, and providing a density of 300/cm 2 is well known in the art. 



Response to Arguments 

The applicant argues Pierce does not teach the hooks that are lacking in Fogarty, 
and it would not be obvious to combine Pierce and Fogarty. The examiners position is 
both Fogarty and Pierce teach tissue manipulation jaws, with the purpose of the surface 
of jaws being to securely hold the tissue, therefore combining Foragry and Pierce would 
have been obvious to one of ordinary skill in the art at the time the invention was made, 
as described in detail above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571)272-9969. The examiner can normally be reached on a flexible schedule, email 
address is melissa.ryckman@uspto.gov. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Melissa Ryckman/ 
Examiner, Art Unit 3773 

/Darwin P. Erezo/ 

Primary Examiner, Art Unit 3773 



